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DETAILED ACTION 

This action is in response to Applicant's RCE filed on 06/30/2010. Independent 
claims 1 and 8 have been amended. Claims 1, 2, 7-9 and 14 are now pending in 

the present application. The applicant's amendments to claims are shown in bold and 
italics, and the examiner's response to the amendments is shown in bold in this office 
action. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
06/30/2010 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness 

or nonobviousness. 

Claims 1, 2, 7-9, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mimura et al. (U.S. Patent Publication # 6,847,613 B2) in view of 
Wakayama et al. (U.S. Patent Application Publication # 2004/0136368 A1). 

Consider claim 1, Mimura et al. show and disclose a statistic information 
extraction method (abstract that describes a method for observing a communication 
flow across a network, and a plurality of network switches that analyze the packet 
headers to determine whether the packets belong to a specified packet type, and if so, 
collect statistics data for the communication flow until the communication flow session 
has ended; Fig. 5 shows the details of the method), comprising: 
a first step of setting in a table a packet type (Fig. 1 that shows the details within a 
monitoring switch, including a flow table 4 that interfaces with a flow identifying unit 3 
and a meter 5 used to measure predetermined items such as the number of packets 
meeting one of the conditions for communication flow identification and retaining 
statistics data obtained by monitoring; column 2, lines 21-27 teach that when an IP 
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packet arrives at the meter 5, the meter checks to see whether the IP packet matches 
any of the pre-registered communication flow conditions; column 4, lines 18-25 further 
disclose that when a sending-end packet switch receives an IP packet that belongs to a 
new communication flow (i.e. new IP packet), it identifies what type of the new IP packet 
it is and determines the monitoring method applied to the identified new IP packet and 
the items to be measured in accordance with a user policy), and 
a retrieval pattern which are selectable in accordance with a user policy (Fig. 7, flow 
identifier 75 that corresponds to a retrieval pattern and includes SIP (Source IP 
address), DIP (Destination IP address), PT (Protocol Type), and ST (Service Type, i.e. 
packet type), etc. that characterize the flow that may be monitored for statistics 
gathering; column 5, line 65 through column 6, line 1 2 disclose these details; column 1 , 
lines 18-28 disclose a user defined policy (i.e. best effort transmission performance 
using the maximum available resources for communication in the network)); 
a second step of extracting a retrieval pattern from received packets when the received 
packet corresponds to the packet type set in the table (column 2, lines 21-27 which 
disclose that when an IP packet arrives at the meter 20, the meter checks to see 
whether the IP packet matches any of the pre-registered communication flow 
conditions, such as the match between the source and destination IP addresses 
specified in the packet header and those pre-registered as the conditions of the 
communication flow; column 6, line 59 through column 7, line 29 describe the types of 
statistical data gathered); and 

a third step of storing statistic information of the extracted retrieval pattern when the 
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extracted retrieval pattern m ee ts matches the retrieval pattern set in the table (Fig. 7 
that shows saved statistics data 72 being forwarded as a packet from a previous 
monitoring switch to a next monitoring switch; Fig. 8 shows similar details; column 4, 
lines 51-67 and column 11, line 29 through column 12, line 62 further disclose the 
details of the stored statistic information of the extracted retrieval pattern). 

However, Mimura et al. do not explicitly disclose a pattern extraction position 
within a header of a received packet corresponding to the packet type. Although, when 
the fields corresponding to the retrieval pattern occupy fixed positions in the packet 
header, the position of the retrieval pattern is implied and not explicitly required, as is 
the case with Ethernet header. 

In the same field of endeavor, Wakayama et al. show and disclose the claimed 
method, further comprising using a pattern extraction position within a header of a 
received packet corresponding to the packet type (Fig. 13 which shows the layout of the 
fields that make up the Ethernet Header, specifically a 1-byte TOS (Type of Service at 
offset 1 corresponding to packet type), a 1-byte PT (Protocol Type) field at offset 9 from 
the beginning of the IP header, a 4-byte SIP (Source IP Address) and a 4-byte DIP 
(Destination IP Address) at offsets 12 and 16 respectively from the beginning of the IP 
header) with fixed pattern extraction positions (1 , 9, 12, and 16 bytes from the beginning 
of the IP header) and field lengths (1,1,4, and 4 bytes for TOS, PT, SIP and DIP 
addresses). Since these retrieval pattern fields occupy fixed positions in the packet 
header, the positions of the retrieval pattern fields are implied and not explicitly required. 



Application/Control Number: 10/567,589 Page 6 

Art Unit: 2443 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to use pattern extraction positions within a header of a 
received packet corresponding to the packet type, as taught by Wakayama et al., in the 
method of Mimura et al., so as to easily locate the position, within the IP header, of the 
fields that need to be extracted and analyzed. 

Consider claim 2, and as applied to claim 1 above, Mimura et al., as modified 
by Wakayama et al., disclose the claimed statistical information extraction method, 
wherein the first step sets in the table whether or not the received packet should be 
made a learning object (in Wakayama et al. reference, Fig. 10; paragraph 0073 which 
discloses that the packet processing engine 116 holds a packet counter for adding a 
number of packets processed by the packet processing engine 116; further disclosing 
that the packet processing engine increases a value P n of the packet counter by 1, then 
judges whether or not the value P n matches a predetermined integer value N (N greater 
than 2); if the value P n of the packet counter is equal to N, the frame for header transfer 
35 shown in Fig. 4 will be generated to transfer to the statistics information collecting 
processor 15, and the value P n of the packet counter will be reset, thereby disclosing 
that every N th packet is to be made a learning object), and 

the second step adds to the table a pattern unable to be retrieved if the received packet 
is set as the learning object in the table when the pattern is unable to be retrieved (Fig. 
10; paragraph 0073 further discloses extracting packet header information and storing it 
in the header buffer in step 5020, if it is every N th packet, which is selected as the 
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learning object; since such selected packet is not previously stored in the table, the 
pattern is unable to be retrieved during the table search). 

Consider claim 7, and as applied to claim 1 above, Mimura et al., as modified 
by Wakayama et al., disclose the claimed statistical information extraction method, 
wherein the third step counts the retrieved pattern, and makes the count the statistic 
information (Fig. 4; paragraph 0062 which disclose the details of a Statistics Information 
Collecting Processor that includes an adder 1 53 to count number of packets retrieved, 
and stores the statistics information in the statistics table 154). 

Consider claim 8, Mimura et al. show and disclose a statistic information 
extraction device (abstract that describes a packet switch for monitoring and analyzing 
communication flow across a network, using the packet headers to determine whether 
the packets belong to a specified packet type, and if so, collect statistics data for the 
communication flow until the communication flow session has ended; Fig. 1 shows the 
details of the packet switch), comprising: 

a first means setting in a table a packet type (Fig. 1 that shows the details within a 
monitoring switch, including a flow table 4 that interfaces with a flow identifying unit 3 
and a meter 5 used to measure predetermined items such as the number of packets 
meeting one of the conditions for communication flow identification and retaining 
statistics data obtained by monitoring; column 2, lines 21-27 teach that when an IP 
packet arrives at the meter 5, the meter checks to see whether the IP packet matches 
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any of the pre-registered communication flow conditions; column 4, lines 18-25 further 
disclose that when a sending-end packet switch receives an IP packet that belongs to a 
new communication flow (i.e. new IP packet), it identifies what type of the new IP packet 
it is and determines the monitoring method applied to the identified new IP packet and 
the items to be measured in accordance with a user policy), and 
a retrieval pattern which are selectable in accordance with a user policy (Fig. 7, flow 
identifier 75 that corresponds to a retrieval pattern and includes SIP (Source IP 
address), DIP (Destination IP address), PT (Protocol Type), and ST (Service Type, i.e. 
packet type), etc. that characterize the flow that may be monitored for statistics 
gathering; column 5, line 65 through column 6, line 1 2 disclose these details; column 1 , 
lines 18-28 disclose a user defined policy (i.e. best effort transmission performance 
using the maximum available resources for communication in the network)); 
a second means extracting a retrieval pattern from received packets when the received 
packet corresponds to the packet type set in the table (column 2, lines 21-27 which 
disclose that when an IP packet arrives at the meter 20, the meter checks to see 
whether the IP packet matches any of the pre-registered communication flow 
conditions, such as the match between the source and destination IP addresses 
specified in the packet header and those pre-registered as the conditions of the 
communication flow; column 6, line 59 through column 7, line 29 describe the types of 
statistical data gathered); and 

a third means storing statistic information of the extracted retrieval pattern when the 
extracted retrieval pattern moots matches the retrieval pattern set in the table (Fig. 7 
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that shows saved statistics data 72 being forwarded as a packet from a previous 
monitoring switch to a next monitoring switch; Fig. 8 shows similar details; column 4, 
lines 51 -67 and column 1 1 , line 29 through column 1 2, line 62 further disclose the 
details of the stored statistic information of the extracted retrieval pattern). 

However, Mimura et al. do not explicitly disclose a pattern extraction position 
within a header of a received packet corresponding to the packet type. Although, when 
the fields corresponding to the retrieval pattern occupy fixed positions in the packet 
header, the position of the retrieval pattern is implied and not explicitly required, as is 
the case with Ethernet header. 

In the same field of endeavor, Wakayama et al. show and disclose the claimed 
device, further comprising using a pattern extraction position within a header of a 
received packet corresponding to the packet type (Fig. 13 which shows the layout of the 
fields that make up the Ethernet Header, specifically a 1-byte TOS (Type of Service at 
offset 1 corresponding to packet type), a 1-byte PT (Protocol Type) field at offset 9 from 
the beginning of the IP header, a 4-byte SIP (Source IP Address) and a 4-byte DIP 
(Destination IP Address) at offsets 12 and 16 respectively from the beginning of the IP 
header) with fixed pattern extraction positions (1 , 9, 12, and 16 bytes from the beginning 
of the IP header) and field lengths (1,1,4, and 4 bytes for TOS, PT, SIP and DIP 
addresses). Since these retrieval pattern fields occupy fixed positions in the packet 
header, the positions of the retrieval pattern fields are implied and not explicitly required. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to use pattern extraction positions within a header of a 
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received packet corresponding to the packet type, as taught by Wakayama et al., in the 
device of Mimura et al., so as to easily locate the position, within the IP header, of the 
fields that need to be extracted and analyzed. 

Consider claim 9, and as applied to claim 8 above, Mimura et al., as modified 
by Wakayama et al., disclose the claimed statistical information extraction device, 
wherein the first means sets in the table whether or not the received packet should be 
made a learning object (in Wakayama et al. reference, Fig. 10; paragraph 0073 which 
discloses that the packet processing engine 116 holds a packet counter for adding a 
number of packets processed by the packet processing engine 116; further disclosing 
that the packet processing engine increases a value P n of the packet counter by 1, then 
judges whether or not the value P n matches a predetermined integer value N (N greater 
than 2); if the value P n of the packet counter is equal to N, the frame for header transfer 
35 shown in Fig. 4 will be generated to transfer to the statistics information collecting 
processor 15, and the value P n of the packet counter will be reset, thereby disclosing 
that every N th packet is to be made a learning object), and 
the second means adds to the table a pattern unable to be retrieved if the received 
packet is set as the learning object in the table when the pattern is unable to be 
retrieved (in Wakayama et al. reference, Fig. 10; paragraph 0073 further discloses 
extracting packet header information and storing it in the header buffer in step 5020, if it 
is every N th packet, which is selected as the learning object; since such selected packet 
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is not previously stored in the table, the pattern is unable to be retrieved during the table 
search). 

Consider claim 14, and as applied to claim 8 above, Mimura et al., as modified 
by Wakayama et al., disclose the claimed statistical information extraction device, 
wherein the third means counts the retrieved pattern, and makes the count the statistic 
information (in Wakayama et al. reference, Fig. 4; paragraph 0062 which disclose the 
details of a Statistics Information Collecting Processor that includes an adder 153 to 
count number of packets retrieved, and stores the statistics information in the statistics 
table 154). 

Response to Arguments 

Applicant's arguments with respect to claims 1 , 2, 7-9, and 14 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed 

to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Art Unit: 2443 

Hand-delivered responses should be brought to 
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Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Kishin G. Belani whose telephone number is (571) 270- 
1768. The Examiner can normally be reached on Monday-Friday from 6:00 am to 5:00 
pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Tonia Dollinger can be reached on (571) 272-4170. The fax phone number 
for the organization where this application or proceeding is assigned is (571 ) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 
IK. G. B./ 

Examiner, Art Unit 2443 
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September 29, 2010 

/George C Neurauter, Jr./ 
Primary Examiner, Art Unit 2443 



